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DETAILED ACTION 
Priority 

1 . Acknowledgment is made of Applicant's claim for foreign priority under 35 
U.S.C. 1 19(a)-(d) filed on February 1, 200L 

Information Disclosure Statement 

2. The Information Disclosure Statement filed on February 1, 2001 is acknowledged. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1 - 6; 7, 1 1; 15 - 17; 20, 21, 23 - 26; 27, 28; and 33 - 36 are rejected under 35 
U.S.C. 102(e) as being anticipated by McGuire et al., U.S. Patent 6,493,871 (hereinafter referred 
to as McGuire). 

A control program is interpreted as a software program or package. 
In regard to claim 1: 
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McGuire discloses a system for updating a software program comprising: 
a stored control program unit; 

McGuire discloses a client that stores and executes the software programs (e.g., see 
Figure 2). 

a maintenance management server coupled with the stored control program unit via a 
public network; wherein when the maintenance management server sends an instruction 
to update the control program to the stored control program unit, the maintenance 
management server sends authentication data to the stored control program unit through 
the public network; and 

McGuire discloses a server coupled with a client that stores and executes the software 
package (the program unit) via a network (e.g., see Figure 2), which may be the Internet (a 
public network, column 7, lines 21 - 23). The update server sends a setup program (instructions 
to update) to the program unit, which determines which files need to be updated (column 7, lines 
228 - 56) with authentication (column 8, lines 15-19). 

a control program upload server coupled with the stored control program unit; wherein 
the control program upload server, after receiving and validating the authentication data 
via Internet, sends a control program update for processing by the stored control 
program unit 

The download server (see Figure 2) then uploads to the client (stored program unit) the 
appropriate updates (column 7, lines 49 - 67) vai Internet (column 7, lines 20-30. "Appropriate 
updates" in the broadest reasonable interpretation in view of specification means authentication 
data. 



In regard to claim 2, incorporating the rejection of claim 1 : 
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"...wherein the control program upload server maintains a key history file comprising a 
plurality of issued authentication keys, wherein said authentication data comprises one 
key of said plurality of issued authentication keys. " 

McGuire discloses the use of Microsoft Corporation's Authenticode security system for 
authenticating software by maintaining authentication data (column 8, lines 15-19). 

In regard to claim 3, incorporating the rejection of claim 1: 

"...wherein said stored control program unit comprises: 

a maintenance communication module for receiving said instruction and said 
authentication data from said maintenance management server, " 

McGuire discloses a communication module to receive instructions and authentication 

data from the update (management) server (e.g., see Figures 2 and 3). 

"a device download controller module for receiving the control program 
transferred from said control program upload server, " 

McGuire discloses a setup program (e.g., Figure 2, ref no. 82), which receives the 
program received from the upload server (Figure 2, ref no. 70). 

"and a program update module for storing said control program received by 
said device download controller module to a memory. " 

McGuire discloses that the files are downloaded to update existing files (column 7, lines 
49-56). 

In regard to claim 4, incorporating the rejection of claim 1. 

"...wherein said stored control program unit, comprises: 

a maintenance communication module for receiving said instruction and said 
authentication data from said maintenance management server, and a program file for 
receiving the control program transferred from said control program upload server, " 
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McGuire discloses a setup program (e.g., Figure 2, ref no. 82), which receives the 
program received from the upload server (Figure 2, ref no. 70), and also discloses that files are 
downloaded by the client in order to update existing files (column 7, lines 49 - 56). 

In regard to claim 5, incorporating the rejection of claim 1 : 

"... a repeater unit, comprising one gate coupled with said stored control program 
unit through a Local Area Network, and another gate coupled with the Internet, wherein 
when commanded by said stored control program unit, said repeater unit transfers said 
control program from said control program upload server to said repeater unit " 

The system disclosed by McGuire is capable of operating on a variety of network types, 

for example a WAN or the Internet (column7, lines 21 - 23; see also Figure 2). It is well known 

in the art that gates and repeaters are integrally inherent to those types of network systems in 

order to transfer programs from one device to another connected by said network. 

In regard to claim 6, incorporating the rejection of claim 5: 

" ...wherein said repeater unit only transfers said control program from said control 
program upload server, when said control program is not stored in said repeater unit " 

The system disclosed by McGuire is capable of operating on a variety of network types, 

for example a WAN or the Internet (column7, lines 21 - 23; see also Figure 2). It is well known 

in the art that repeaters are integrally inherent to those types of network systems in order to 

transfer programs by passing through data from one device to another connected by said 

network. The pass through function implies that the data must come from the upload server. 



In regard to claim 7: 



# 
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"sending an update command from a maintenance server at a third location to 
said computer system via a first communications network, said update command 
comprising at least one instruction for said computer system to get said update control 
program from said update server; " 

McGuire discloses an update server (maintenance server) at a third location via a 
communications network, the maintenance server issuing a setup package with an update 
command to get an update program (see Figure; column 7, lines 24 - 56). 

"executing said command by said computer system; " 

Client computer executes the command (see Figures 2 and 3; column 7, lines 24 - 56). 

"receiving said update control program by said computer system from said update server 
via a second communications network, including the Internet; " 

The update program comes from an update server via a network that may include the 
Internet (column 7, lines 21-23). 

"updating said control program with said update control program. " 

See column 7, lines 49 - 56 of McGuire for updating of the software program. 

In regard to claim 11, incorporating the rejection of claim 7: 

" ...sending authentication data from said maintenance server to said computer system; 
and using said authentication data to establish a connection between said computer 
system and said update server. " 

McGuire discloses the use of Microsoft Corporation's Authenticode security system for 
authenticating software by maintaining authentication data (column 8, lines 15-19). 



In regard to claim 15: 
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A storage device maintenance method for updating a control program stored by a device 

controller of a storage system, said method comprising: 

receiving information, comprising authentication data, by said storage system 
related to updating said control program via a first communication connection; 

McGuire discloses a server coupled with a client that stores and executes the software 

package (the program unit) via a network (e.g., see Figure 2), which may be the Internet (a 

public network, column 7, lines 21 - 23). The update server sends a setup program (instructions 

to update) to the program unit, which determines which files need to be updated (column 7, lines 

228 - 56) with authentication (column 8, lines 15-19). 

sending a request, comprising said authentication data, for an updated control 
program to an upload server via a second communication connection, comprising 
an Internet connection; 

McGuire discloses a request sent to the upload server via a second communication 

connection (e.g., see Figure 2, ref No. 90). 

receiving said updated control program from said upload server via said second 
communication connection; and 

McGuire discloses receipt of updated files from the upload server via the second 

communication connection (e.g., see Figure 2, ref No. 96). 

using said updated control program to update said control program. 
McGuire discloses the updating of the software program using the updated software 
(column 4, lines 33 -37). 



In regard to claim 16, incorporating the rejection of claim 15: 
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"...wherein said authentication data comprises upload server password and login 
identifier. " 

McGuire discloses the use of Microsoft Corporation's Authenticode security system for 
authenticating software by maintaining authentication data (column 8, lines 15-19). 

In regard to claim 17, incorporating the rejection of claim 15: 

"...wherein said request further comprises control program version information. " 

McGuire discloses that version information is considered in the software updating 
(column 4, lines 21 - 27). 



In regard to claim 20: 

A maintenance system for updating a control program of a device controller, said control 
program stored at a computer center serviced by said maintenance center, said system 
comprising: 

a storage system for storing an authentication key for accessing a development 
center, comprising an upload server, and a file location having a location of an 
updated control program on said upload server, wherein said authentication key 
and said file location are received from said upload server; 

McGuire discloses a storage system having authentication keys (Authenticode system, 

column 8, lines 10 - 19), an upload server (e.g., Figure 2, ref. no. 70) with updated software 

programs (e.g., Figure 2, ref. no. 92). 

a processor for sending information, comprising an instruction, said file location 
and said authentication key, to said computer center a via public network, said 
instruction requesting an updated control program from said upload server; 

McGuire discloses a server coupled with a client that stores and executes the software 

package (the program unit) via a network (e.g., see Figure 2), which may be the Internet (a 

public network, column 7, lines 21 - 23). The update server sends a setup program (instructions 
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to update) to the program unit, which determines which files need to be updated (column 7, lines 

228 - 56) with authentication (column 8, lines 15-19). 

an update feedback module for receiving a result of executing said instruction by 
said computer center. 

McGuire discloses a setup program in the client that receives the result (a set-up package) 
of executing the instruction to update (e.g., Figure 3; column 4, lines 13 - 37). 

In regard to claim 21, incorporating the rejection of claim 20: 

".an input module for receiving a user request, comprising, said instruction. " 

The user requests an update with an instruction to the update server (e.g., see Figure 12). 

In regard to claim 23, incorporating the rejection of claim 20: 

"...wherein said result is displayed on a display screen, said result comprising an update 
result " 

McGuire discloses the result of the update request displayed for the user's consent before 
installation (column 8, lines 31 - 34). 

In regard to claim 24, incorporating the rejection of claim 20: 

"...wherein said result is further sent to a customer management center. " 

McGuire discloses the result of the update request displayed for the user's consent before 

installation (column 8, lines 31 - 34). 

In regard to claim 25, incorporating the rejection of claim 24: 

" ...wherein said result is sent from said customer management center to a user. " 

McGuire discloses the result of the update request displayed for the user's consent before 
installation (column 8, lines 3 1 - 34). 

In regard to claim 26, incorporating the rejection of claim 25: 
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"...wherein said result is displayed real-time to said user " 

McGuire discloses the result of the update request displayed for the user's consent in 
real-time before installation (column 8, lines 3 1 - 34). 

In regard to claim 27 (a computer readable medium for storing code for updating a control 
program), it is rejected for the same corresponding reasons put forth in the rejection of claim 15 
(a maintenance method for updating a control program). 

In regard to claim 28 (a computer readable medium for storing code for updating a control 
program), incorporating the rejection of claim 27, it is rejected for the same corresponding 
reasons put forth in the rejection of claim 15 (a maintenance method for updating a control 
program). 

In regard to claim 33 (a system for updating a control program), it is rejected for the same 
corresponding reasons put forth in the rejection of claim 15 (a maintenance method for updating 
a control program). 

In regard to claim 34 (maintenance system for updating a control program), it is rejected for the 
same corresponding reasons put forth in the rejection of claim 15 (a maintenance method for 
updating a control program). 
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In regard to claim 35 (a system for updating a control program), it is rejected for the same 
corresponding reasons put forth in the rejection of claim 15 (a maintenance method for updating 
a control program). 

In regard to claim 36 (a computer-readable data transmission medium containing a data 
structure for sending information), ), it is rejected for the same corresponding reasons put forth in 
the rejection of claim 1 (a system for updating a control program). 



Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 8 - 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over McGuire et 
al., U.S. Patent 6,493,871 as applied to claim 7 above, and further in view of Hodges, U.S. Patent 
6,636,940. 

In regard to claim 8, incorporating the rejection of claim 7: 

"...wherein said control program is a control program of a device controller. " 

McGuire discloses an update program loaded from an update server, but does not disclose 
that the software program is a device controller. However, Hodges discloses a device control 
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program that is a disk drive control program (column 3, lines 26 - 3 1). Therefore, it would have 
been obvious to one skilled in that art at the time the invention was made to combine the 
program updating as taught by McGuire with the installed disk controller software that is taught 
by Hodges, because the Hodges teaches that the control software may be loaded from a memory 
media (column 3, lines 29 - 31), which indicates that the program is downloadable from other 
sources providing the means to update the control program when desired. 

In regard to claim 9, incorporating the rejection of claim 7: 

"...wherein said control program is a control program of a disk controller. " 
McGuire discloses an update program loaded from an update server, but does not disclose 
that the software program is a device controller. However, Hodges discloses a device control 
program that is a disk drive control program (column 3, lines 26 - 3 1). Therefore, it would have 
been obvious to one skilled in that art at the time the invention was made to combine the 
program updating as taught by McGuire with the installed disk controller software that is taught 
by Hodges, because the Hodges teaches that the control software may be loaded from a memory 
media (column 3, lines 29 - 3 1), which indicates that the program is downloadable from other 
sources providing the means to update the control program when desired. 

In regard to claim 10, incorporating the rejection of claim 7: 

"...wherein said computer system comprises a download controller coupled with a device 
controller, and wherein said device controller comprises said control program, and said 
receiving further comprises: 

downloading said update control program from said update server by said 

download controller; " 
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McGuire discloses an update program loaded from an update server, but does not disclose 
that the software program is a device controller. However, Hodges discloses a device control 
program that is a disk drive control program (column 3, lines 26 - 3 1). Therefore, it would have 
been obvious to one skilled in that art at the time the invention was made to combine the 
program updating as taught by McGuire with the installed disk controller software that is taught 
by Hodges, because the Hodges teaches that the control software may be loaded from a memory 
media (column 3, lines 29 - 3 1), which indicates that the program is downloadable from other 
sources providing the means to update the control program when desired. 

"sending said update control program from said download controller to said 
device controller. " 

McGuire discloses an update program loaded from an update server, but does not disclose 
that the software program is a device controller. However, Hodges discloses a device control 
program that is a disk drive control program (column 3, lines 26 - 3 1). Therefore, it would have 
been obvious to one skilled in that art at the time the invention was made to combine the 
program updating as taught by McGuire with the installed disk controller software that is taught 
by Hodges, because the Hodges teaches that the control software may be loaded from a memory 
media (column 3, lines 29-31), which indicates that the program is downloadable from other 
sources providing the means to update the control program when desired. 



7. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over McGuire et al., 
U.S. Patent 6,493,871 as applied to claim 7 above, and further in view of Itoh et al., U.S. Patent 
6,330,61 1 (hereinafter referred to as Itoh). 



Application/Control Number: 09/775,837 Page 14 

Art Unit: 2124 

In regard to claim 12, incorporating the rejection of claim 7: 

"...wherein said executing said command comprises establishing a file transfer protocol 
(ftp) connection with said update server. " 

McGuire discloses an update program loaded from an update server, wherein the client 
computer executes the command (see Figures 2 and 3; column 7, lines 24 - 56), but does not 
explicitly disclose establishing a file transfer protocol with the update server. However, Itoh 
discloses the file transfer protocol (ftp) connection (column 6, lines 41 - 44) in order to update 
client control software (column 6, lines 49-51). Therefore, it would have been obvious to one 
skilled in the art at the time the invention was made to combine the teaching of McGuire wherein 
a software update is loaded from a server over the Internet, with the well-known use of FTP as 
an Internet protocol, because the FTP protocol is specifically designed to download files from, or 
upload files to remote computer systems. 

8. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over McGuire et al., 
U.S. Patent 6,493,871 as applied to claim 7 above, and further in view of Parthasarathy et al., 
U.S. Patent 6,347,398 (hereinafter referred to as Parthasarathy). 
In regard to claim 13, incorporating the rejection of claim 7: 

"...returning a status of the updating to said maintenance server. " 

McGuire discloses an update program loaded from an update server, wherein the client 
computer executes the command (see Figures 2 and 3; column 7, lines 24 - 56), but does not 
explicitly disclose returning a status of the updating to the maintenance server. However, 
Parthasarathy discloses returning an update status of a download operation (column 19, lines 53 
- 55). Therefore, it would have been obvious to one skilled in the art at the time the invention 
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was made to combine the teaching of McGuire wherein a software update is loaded from a server 
over the Internet, with returning an upgrade status as taught by Parthasarathy, because the 
combination provides a signal for controlling the download as indicated by Parthasarathy at 
column 19, line 62. 



9. Claims 14; 18, 19; and 29 - 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over McGuire et al., U.S. Patent 6,493,871 in view of Murata et al., U.S. Patent 6,505,257 

(hereinafter referred to as Murata). 

In regard to claim 14: 

"A remote console system for maintaining a control program of a disk controller (DKC) 
of a plurality of disk controllers, said disk controller comprising a Service Processor 
(SVP), said remote console system comprising: 

a remote console download controller coupled with said SVP and disposed to: 
receiving a file transfer request from said SVP t said file comprising said control 
program; " 

McGuire discloses a remote console download controller, but does not disclose a service 
processor that sends a file request to the console. However, Murata discloses a disk controller 
comprised of a service processor communicating upgrade commands with a maintenance panel 
(e.g., Figures 1 and 12; column 6, lines 25 - 52) where the disk controller receives the download 
from the SVP. Therefore, it would have been obvious to one skilled in the art at the time the 
invention was made to modify the remote console downloading in the teaching of McGuire with 
the teaching of Murata having a disk controller program upgraded through an SVP from a 
maintenance panel, because the maintenance panel of Murata would be replaced by the remote 
console as taught by McGuire providing a remote upgrade capability. 

sending said file transfer request to an update server; 
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receiving said file from said update server; and 

The download server (see Figure 2 of McGuire) uploads to the client (stored program 
unit) upon request the appropriate updates (column 7, lines 49 - 67). 
sending said file to said SVP, 

McGuire discloses a remote console download controller, but does not disclose sending 
the upgrade file to a service processor. However, Murata discloses a disk controller comprised 
of a service processor communicating upgrade commands with a maintenance panel (e.g., Figure 
1; column 6, lines 25 - 52) where the disk controller receives the download from the SVP (See 
Figure 6, ref. No. 110; Figure 12, ref. No. 215). Therefore, it would have been obvious to one 
skilled in the art at the time the invention was made to modify the remote console downloading 
in the teaching of McGuire with the teaching of Murata having a disk controller program 
upgraded through an SVP from a maintenance panel, because the maintenance panel of Murata 
would be replaced by the remote console as taught by McGuire providing a remote upgrade 
capability. 

In regard to claim 18: 

A storage system for maintaining a control program of a disk controller (DKC) 
comprising: 

a first disk controller of a plurality of disk controllers, wherein said first disk 
controller receives information, comprising authentication data, related to 
updating said control program from a maintenance center via a public network; 

McGuire discloses a server coupled with a client that stores and executes the software 

package (the program unit) via a network (e.g., see Figure 2), which may be the Internet (a 

public network, column 7, lines 21 - 23). The update server sends a setup program (instructions 
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to update) to the program unit, which determines which files need to be updated (column 7, lines 

228 - 56) with authentication (column 8, lines 15-19), but does not disclose a disk controller 

receiving the information. However, Murata discloses disk controllers receiving update 

information from a maintenance center (e.g., Figure 1, column 6, lines 25 - 52). Therefore, it 

would have been obvious to one skilled in the art at the time the invention was made to modify 

the remote console downloading in the teaching of McGuire with the teaching of Murata having 

a disk controller program upgraded through an S VP from a maintenance panel, because the 

maintenance panel of Murata would be replaced by the remote console as taught by McGuire 

providing a remote upgrade capability for the disk controllers over a public network. 

a download controller responsive to said first device controller and coupled with 
said plurality of device controllers, wherein said download controller performs 
operations comprising: 

sending a request, comprising said authentication data, for an updated 
control program to an update server via an Internet connection; 

receiving said updated control program from said update server via said 
Internet connection; and 

distributing said updated control program to said plurality of disk 
controllers. 

McGuire discloses a server coupled with a client that stores and executes the software 
package (the program unit) via a network (e.g., see Figure 2), which may be the Internet (a 
public network, column 7, lines 21 - 23). The update server sends a setup program (instructions 
to update) to the program unit, which determines which files need to be updated (column 7, lines 
228 - 56) with authentication (column 8, lines 15-19), but does not disclose a disk controller 
receiving the information. However, Murata discloses a plurality of disk controllers receiving 
update information from a maintenance center (e.g., Figure 1, column 6, lines 25 - 52). 
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Therefore, it would have been obvious to one skilled in the art at the time the invention was 

made to modify the remote console downloading in the teaching of McGuire with the teaching of 

Murata having a disk controller program upgraded through an SVP from a maintenance panel, 

because the maintenance panel of Murata would be replaced by the remote console as taught by 

McGuire providing a remote upgrade capability for the disk controllers over a public network. 

In regard to claim 19, incorporating the rejection of claim 18: 

"... wherein said public network is a network comprising a router, wherein said router is 
coupled with said maintenance center and said computer center. " 

Official notice is taken that the Internet, which the McGuire invention implements, 

inherently contains routers, therefore, it would have been obvious to one skilled in the art at the 

time the invention was made to couple a router to the computer center and maintenance center to 

access the Internet. 



In regard to claim 29: 

A storage device maintenance system for transferring an update to a control program 
used in a device storage system, comprising a plurality of disk controllers, from a control 
program upload server via an Internet connection, comprising: 

a maintenance management server for sending an instruction to update the 

control program; 



a specialized device controller of the plurality of device controllers for receiving 
the instruction from the maintenance management server through a public 
telephone network; 

a remote console download controller coupled with the specialized device 
controller, the specialized disk controller processing the instruction and 
instructing the remote console download controller to download the update from 
the control program upload server via the Internet, wherein the update is stored 
in a first program file coupled with the remote console download controller; and 
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the plurality of disk controllers coupled with the remote console download 
controller for receiving the update from the first program file. 

McGuire discloses a server coupled with a client that stores and executes the software 

package (the program unit) via a network (e.g., see Figure 2), which may be the Internet (a 

public network, column 7, lines 21 - 23). The update server sends a setup program (instructions 

to update) to the program unit, which determines which files need to be updated (column 7, lines 

228 - 56) with authentication (column 8, lines 15-19), but does not disclose a disk controller 

receiving the information. However, Murata discloses a plurality of specialized disk controllers 

receiving update information from a maintenance center (e.g., Figure 1, column 6, lines 25 - 52). 

Therefore, it would have been obvious to one skilled in the art at the time the invention was 

made to modify the remote console downloading in the teaching of McGuire with the teaching of 

Murata having a disk controller program upgraded through an SVP from a maintenance panel, 

because the maintenance panel of Murata would be replaced by the remote console as taught by 

McGuire providing a remote upgrade capability for the disk controllers over a public network. 



In regard to claim 30, incorporating the rejection of claim 29: 

.wherein a disk controller of the plurality of disk controllers, comprises a DKC 
download controller, a program update controller, and a second program file, " 

McGuire discloses a server coupled with a client that stores and executes the software 

package (the program unit) via a network (e.g., see Figure 2), which may be the Internet (a 

public network, column 7, lines 21 - 23). The update server sends a setup program (instructions 

to update) to the program unit, which determines which files need to be updated (column 7, lines 

228 - 56) with authentication (column 8, lines 15-19), but does not disclose a disk controller 
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receiving the information comprising a DKC download controller, a program update controller, 
and a second program file. However, Murata discloses a configuration of a disk controller of a 
plurality of disk controllers comprised of a DKC download controller (e.g. Figure 12, ref. No. 
20"), a program update controller (e.g. Figure 12, ref. No. 215 service processor) and a second 
program file being the control file. Therefore, it would have been obvious to one skilled in the 
art at the time the invention was made to modify the remote console downloading in the teaching 
of McGuire with the teaching of Murata having a disk controller program upgraded through an 
SVP from a maintenance panel, because the maintenance panel of Murata would be replaced by 
the remote console as taught by McGuire providing a remote upgrade capability for the disk 
controllers over a public network. 

In regard to claim 31, incorporating the rejection of claim 30: 

.wherein the second program file receives the update from the first program file. " 
McGuire discloses a server coupled with a client that stores and executes the software 
package (the program unit) via a network (e.g., see Figure 2), which may be the Internet (a 
public network, column 7, lines 21 - 23). The download server sends a first file to update a 
second existing file (e.g., Figure 7). 

In regard to claim 32, incorporating the rejection of claim 3 1 : 

"... wherein the update is received by the second program file independent of an 
associated DKC download controller. " 

McGuire discloses a server coupled with a client that stores and executes the software package 

(the program unit) via a network (e.g., see Figure 2), which may be the Internet (a public 

network, column 7, lines 21 - 23). The download server sends a first file to update a second 
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existing file (e.g., Figure 7) in determining which files need to be updated (column 7, lines 24 - 
56) with authentication (column 8, lines 15-19), but does not disclose a DKC download 
controller. However, Murata discloses a configuration of a disk controller of a plurality of disk 
controllers comprised of a DKC download controller (e.g. Figure 12, ref No. 20"), a program 
update controller (e.g. Figure 12, ref. No. 215 service processor) and a second program file being 
the control file that is updated independent of an associated controller via the SVP. Therefore, it 
would have been obvious to one skilled in the art at the time the invention was made to modify 
the remote console downloading in the teaching of McGuire with the teaching of Murata having 
a disk controller program upgraded through an SVP from a maintenance panel, because the 
maintenance panel of Murata would be replaced by the remote console as taught by McGuire 
providing a remote upgrade capability for the disk controllers over a public network. 

10. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over McGuire et al., 
U.S. Patent 6,493,871 in view of Ross et al., U.S. Patent 5,553,139 (hereinafter referred to as 
Ross). 

In regard to claim 22, incorporating the rejection of claim 21; 

"... wherein said request further comprises, a product type, product serial number, and a 
control program version. " 

McGuire discloses that version information is considered in the software updating 
(column 4, lines 21 - 27), but does not disclose a request for product type and product serial 
number. However, Ross discloses a request for version, product type and product serial number 
for a software product license enablement (column 7, lines 32 - 46). Therefore, it would have 
been obvious to one skilled in the art at the time the invention was made to modify the McGuire 
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invention to include product type and product serial number with the version number as taught 
by Ross when selecting software product upgrades, because this information is useful in 
verification of the proper products or modules to be updated as taught by Ross (column 7, lines 
36 - 38). 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lawrence Shrader whose telephone number is (703) 305-8046. 
The examiner can normally be reached on M-F 08:00-16:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kakali Chaki can be reached on (703) 305-9662. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Lawrence Shrader 
Examiner 
Art Unit 2124 

February 19, 2004 




